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FROM: Vinesnt P, Nelianeaux, Nsarimg O€ticer

SUBJECT: m A'a ’m m m ,“""’
Applieation Cor Revision or Refund of
Parsonsl Ineovne Tazes wader Artiels 14
ot the Tax Lav for the Year 19%9
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1965 and Nay 2%, 1965, Applieant is a pilet Cor Resbesrd sad
Vestera Alrlisss and Defore eseh seheduled date he wrete, or hed
his vite telephone, that due to his flyiag sehedule, e was snadle
uamnmduutt»mma + The heariag was spgein
uho:, i for Septesder 19, 1967. Ia sdditios ts the netige,
tazpayer vas advised by letter that ae turther sdjevrameats vould
be + and valess thare uwas sa sppearense, Cosaission
wousld te a deternination en the basis of the nmaterisl ia

~ the file, 7The tazpayer 414 not appesr either im pevses or W
representative sad 414 mot write or telephone, :

The spplication 1s to reviev the disallovanee of a Yod
dedt deduetion of $6,000 for the year 1949 wpea vhieh sa assessseat
of $356 vas isswed,

Tazpayer vas & resideat of Nevw Yerk in 1999 sad thereatfter
seved to Nev Jerser. ’

| The iadedtedness of $6,000, ¢lalined as & Sad debdt, was due
tres one Conder, a friend of tazmpayer. It is vepreseated ia part W
a sote of §1, dated September 7, 19%0, sonsideration for sa
svtonodile seld to Coader ia the f3ll of 199, end the dalanee of
84,700 coasistiag of moner loaned W taxpayer in April and May 1911,

The Cile sontaing & sopy of & letter from the dedter Vo
taxpayer's attosney, dated 13, 1956, ia vhieh he ovtlinss his
finsnsisl daittieslitiesn, iaeluding & seriosns illaess, vhieh had made
it impossible for his to pey Lie dedS.

There 15 aslse a further exehongs of letters Detween
taxpayer's attorsay and the dedtor ia 1999, indieatiag there wes
still sene hape, ¥p to that tisme, of collesting the dedt, espesially
sines taxpayer had married and his wife vas puahing fer sellestiean,
The sttornesy sdviged the Sazpsyer ia 2 letter of Juse b, ug‘mt
s judguent agaiast the dedtor Coader, weuld act be cellestible and
thet he 444 net reconmend swit. The oaly possidility of eolleetica
would be from a wiadfall to Coales, Two later letters ia the sene
yeay by taxpayer's attormey were met vwith a letter of the dedbey




saying thet he will evtherise his beak to make dedvetions of §50
e moath vhieh apparently vas not done,

There are slso refereaces teo a life insvranes poliey of
the debtor for $10,000 to teet his creditors, dut sinee so
oollestion was possidle, 1% would appear that this asoust vesld be
paysdle on death only, and prodedly would not bes applied ea the
debt to the taxpayer.

The poliey of the Ineone Tax Bureav oa bDad debts, as set

forth in the BDupeav Manwsl, 161, 161( is dased

w’ dopez, (19%7) 22 7.'24 6, 6‘&32313W)

PP, ¥ 10;" W’ (1 ) oX. 32 seversing
"'o Div, n .

In Avary v, Cosmissicnsr, susra, the Gourt seid thats

*Ia order o sesvre s dedustion of verthless 4edts,
they nust be charged off in the year Shey are aseer-
tained to be vorthless . . . . A Sexpayer shesld ast
be peraitted to clese his eyes te the odviews, and to
Sarry acsouvats on his dooks as vhea ia Cast
they asre vorthless, snd then vet thea ia & yeay
sebaequent to the one ia vhiech he must be presuned
%0 have aseertained their verthlessness.”

nm 2y & bad dedt less elaismed in 19
vas showa to have ae svstained ia 1932 sad censequen
was disslloved,

| M. sunza, the petitioner vas the helder
of bonds of orre vhiech vas Lum baakrept ia 1932, A
order staying sale wis entered and later vacated delayiang the sale
to 1933, The Gourt held that the bonds bdecane vorthless in 1932

and eould not de slaized as a dedvstioa ia 19133, .

The preseat ¢ase is sonevhat more sedjeetive ia that the
debt vas one of loag stendiang and the taxpayer vas set pressing and
had apparentily no reasen to dosbt that he would de peid, uatil the
eorrespondense of 1956, There was a .:nm of hope sattl 1999 ot
vhigh time texpayer's attoraey advised tazparer that a jedgseat .
covld sot be ¢ollected. Despite the taxpayer's failere te appear
Cor the torsal hesring, it i3 slear Crom the exhibits previessly
submitted, ia particular the verifax esopy of the letter Ctrom
tazpayer's attorney dated Juae &, 1999, that the taxpayer, ia w
opinion, wes justified ia «tminu that the dedt vas wnsolleetidle

at that time and in claiaing & dad dedt loss,




Yor Federal income tax purpeses, the dedt vas eoasidered
e loag-ters less ond was dedveted on Sazpayer's Federal imeess tax
retern in the smevat of $1,000 for eash of the yesrs 1’? and 1940,
Tazpayer states that it was to bDs dedusted slse for 1961 and sed~
m::ﬁ‘ Jears. Altheugh so audit was sade, the retura vas assspind
as . .

Yor the veasons stated adove, I reconmend that the
deternination of the State Tax Muln ia the above sstter
greating the muutiu tor revision de sudstantially ia the fore
sebaitted herevith, ' .

/s/ VINCENT P. MOLINEAUX
' .00y

YYiszlp

Ene. -
J~232-68




L, ]

° STATR OF WBM YORK
STATE TAX CONMISSION

™ A W A W W W W A A P W N e W S e W

IN THR MATTER OF THR APPLICATION
or

CRARLES B. PACR
ARD ]
IRREE PACE

YOR REVISION OR REFUND OF PERSONAL

INCOME TAXES UNDER ARTICLRE 16 OF TERE :
TAX LAM TOR THE YRAR 19399
s
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Charles K. Pase, haviag Ciled sn appiicatica for rvevigiea
or retund of personsl i1oeone tsxes sasessed vader Artisle 16 of the
Tax lav for the yesr 1959, sad » heering heviag been sehedulsd fer
Septeader 19, 1967, end the taxpayer havisng besa duly notitied
thereot, and 0o appearanse haviang beea sade YW the tazpayer oy
on his behalf, and the docusenta on file having deen duly exsained
and cousidered,

The State Tax Comsisaien heredy tinds: |

-{1) That the taxzpayer hereis €iled a resident retam of
personal incose tax for the yesr 1959 oa whieh the ssosst showa $o
be due wvas paid.

(2) That Assesssest Na. B-97458% in the asewat of $296
was issved July 31, 1961 based upes dissllowance of a dad dodt
deduction in the asount of $6,000,

(3) Thet the indebtedness vas due fren oNe Coader, o
Criend of texpayer, and was represented in part by s mete eof
$1,300 dated Septesder 7, 1950 is eonsiderstion for aa avbessdile
s0ld to Conder i the tsll of 19%9 and the balanes of 4,700
eonalsting of money loaned by texpayer in April and May 1991,
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(v) That & letter from the dedter te tazpayer's astorney
dated August 13, 1956 owtlines his Cineaeisl ¢1€fievlties,
insluding @ sericus illness whish had nade it impossidle Cor hia
to pay the debt up to that tise,

(5) That & ferther exchenge of letters Detveesn ftaxpayer's
attorney and the dedtor indisstes thet there was sene Mepe W %
that tise of collesting the deds, dut thet the attersey advised
the taxpayer in & letter of Juns b, 1959 that a Juigeeat agsiash
the dedtor Conder weld not be eolleatidble and that he 414 med
regoasend suis,

(6) That the taxpayer weas justitied in deterainiag in
good Caith that the debt was sneellestidle in 19%9.

Besed spon the fovegoing findings, the State Tax Geaninsion
haredy

DETEININGS s

That Assesssent Ne. B-970985 Cor the year 1999 is iasenrest
snd isproper snd shovld de eaneelled and 1g herehy esneelled ia ¢vll,

Dated: Albsay, Sew York this 20th day of Januarv s 1968,

STATE TAX CONMISSION

/s/ JOSEPH H. MURPHY
FRESIDENY
/s/ A. BRUCE MANLEY
SOOI T
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